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Lesson 8: Nullification — A Solo or a Chorus?
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Introduction

Nullification, the power of a state to invalidate unconstitutional federal actions, can be exercised by a single
state independently or by multiple states in concert. This lesson explores the often-overlooked aspect of
unilateral nullification and its implications for state sovereignty and the preservation of liberty.

Key Concepts:
Unilateral Nullification:

» A state possesses the sovereign authority to nullify a federal act on its own, without needing the
agreement of other states or the permission of the federal government.

» This power allows a state to reject unconstitutional federal actions without taking a revolutionary stance,
such as secession.

¢ The sovereignty of other states remains intact even if they choose not to nullify the same federal action,
and the Union is not weakened by such independent actions.

The Sovereignty of Individual States:

¢ Each state is absolutely sovereign, having never surrendered that sovereignty when entering the Union.

¢ States can exercise this sovereignty by nullifying unconstitutional acts, either by passing nullification laws
or by simply refusing to enforce or recognize such acts.

e Requiring a coalition of states to nullify federal actions would diminish the sovereignty of individual states,
reducing them to a status of temporary sovereignty, valid only when they act in concert with others.

Collective Nullification and Strengthening the Union:

¢ If multiple states nullified the same unconstitutional federal act, it would strengthen the Union by
demonstrating a shared commitment to the Constitution and the principle of enumerated powers.

¢ This collective enforcement of constitutional limits is akin to homeowners in a neighborhood consistently
enforcing the rules of a Homeowners’ Association, ensuring the community remains safe and orderly.

Federalism Misunderstood:

¢ Federalism, the division of power between the states and the federal government, has been
misunderstood and misapplied by modern conservatives who often retreat behind the Supremacy Clause
when federal power prevails.

o State legislators must recognize their role not as proxies for federal lawmakers but as sovereign
authorities capable of enforcing constitutional limits on federal power.

Nullification Without Legislation:

¢ Nullification does not necessarily require passing a law; states can nullify federal actions simply by
refusing to enforce them.

¢ Over time, consistent nullification by a state would teach citizens that there are limits to federal power
and attract others who value liberty, ultimately leading to economic and population growth in that state.
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The Economic and Political Benefits of Nullification:

o States that assert their sovereignty through nullification could see significant economic benefits as people
and businesses move to states that resist federal overreach.

¢ Once a state demonstrates the viability and economic success of strict adherence to the Constitution,
other states will likely follow suit, creating a ripple effect of constitutional governance.

The Simplicity and Power of Nullification:

» Advocates of consolidated government often deny the simplicity of nullification, yet it remains a powerful
tool for states to assert their rights.

¢ The Kentucky and Virginia Resolutions, written by Jefferson and Madison, reaffirm the right of states to
resist federal overreach and serve as a reminder of the principles of 1776.

The Need for Courageous Leadership:

¢ State legislators and governors must overcome their hesitancy and recognize the power they have to halt
the federal government’s encroachments on liberty.

* |t only takes one state to lead the way, to ignite a fire of freedom that could spread across the nation,
attracting those who value liberty and justice.

Conclusion

Nullification, whether practiced by one state or many, is a powerful expression of state sovereignty and a vital
check on federal power. It does not require the cooperation of other states to be effective and can serve as a
catalyst for a broader movement to restore constitutional governance. State legislators must realize the
potential impact of their actions and the benefits of asserting their sovereignty through nullification, potentially
leading the way for others to follow. One courageous state can light the path to liberty for the entire nation.
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