COVER
(Y11} PANAMA CANAL

Reclaim Our Canal!

The Establishment media have presented the Panama Canal transfer as a done deal,

but their fallacies can be fought with the facts. If not reversed, this illegal and
invalid transfer will allow Red China to turn the Canal into an enemy stronghold.

The Panama Canal issue 13 far from
over. The 1977 treatiex under which
the transfer has taken place are siill
invalid, and rhe security problems
presented by the Commumnist Chinese
and the Caolombian drug lovds have
nol gone away, We cannot even begin
to expect Panama o frave near the
capacity and abiliey ro deal with these
powerful entitiex and threars o e
Western Hemisphere.

We can either sit around
and wait for something
bhad ro happen, and then
react, or we can lake
preempive measures row,
restoring the security of
the region, and funcrioning
under valid faw.

We muxt as a Congress
declare that these rreaties
are already, in fact, null
and vold, and are now
being afficially rerminated. In so
doing, Congress will send a signal o
Panama that we must reestablish the
strength and authoriey of the Unired
Stares for this critical area. That is
what House Joimt Resolution 77
accomplishes. and I intend 1o con-
ringee to strongly push this legislation
in the upcoming year. In fact, as more
and more members of Congress learn
about the seriousness of this isyue, the
momenrunt af this bill will steadily
increase — and I anticipare it being a
major isswe in the presidential and
congressional campaigns rhis vear.

Rep. Helen Chenoweth-Hage (R-1D)

gtatement to THE NEW AMERICAN
January 4, 2000

by William F. Jasper

he forces that have been pushing

relentlessly for decades for the sur-

render of the ULS.-built, U.S ~owned
Panama Canal fervently hope that you will
believe the battle is over. It is not. As Rep.
Chenoweth-Hage has said, it “is far from
over.” Members of Congress all across the
country have reporied amozement at the lev-
¢l of concern expressed by so muany of their
constituents, especially since
news concerning the Panama
Canal has been virtually
blacked out by the Establish-
ment media. As Congress
goes back into session, the
real battle begins. Many falla-
cious arguments are being of-
fered by the politicians and
pundits to head off the mount-
ing effort to reverse this be-
trayal. Here are facts to an-
swer the fallacies,

Rep. Chenoweth-Hage

FALLACY #7172 We can 't break

the treaties: we can't go back on onr word.
Honoring treaty obligations is a serious
matter, which is precisely why the 1977
Carter-Torrijos Treaties must be repudiat-
ed. They are not legal, valid treaties. In his
almost monomaniacal obsession with giv-
ing away the Canal, President Jimmy
Carter engaged in massive deceptions that
provided more than sufficient grounds for
his impeachment. He. for instance. inten-
tionally did not inform the Senate that the
treaties it had ratified were entirely-at odds
with the final versions adopted by Pana-
manian Marxist dictator Omar Torrijos. In
order for the treaties to be legal, it was nec-
essary for President Carter to resubmit
them to Congress to accepl or reject Pana-
ma's changes. He did not do this. Instead,
he hid from Congress the fact that changes
had been made. Thus, the treaties were
then, and are now, null and void on the

moest fundamental point of treaty law,
namely, that both parties to a treaty must
agree (o the exact same document.

As treaty expert Dir. Charles H. Breech-
er painted out in fus Senate Judiciary Com-
mittee testimony in 1983,

The Panama Canal treaties have not,
I repeat, been ratified in international
law, and they therefore did not go into
effect on the st of October 1979, and
are not in effect now.

The reason is very simple. In their
respective instruments of ratification,
the United States and Panama did not
agree to the same text of reaties....*

The Canter-Torrijos Treaties being null and
void, we revert back to the still-valid 1903
Hay-Bunau-Varilla Treaty, under which we
purchased the land and built the Canal, and
were granted sovereignty over 1t i perpe-
fuiry — that is, forever!

President Canter admitted that the
treaties could not have been ratified by the
LIS, Senate without the DeConcini Reser-
vation, which provided that the U.5. would
have the permanent right, at its own dis-
cretion, Lo intervene militardly at any time
that the Panamea Canal may be endangered.
Panama’s Torrijos Reservation cancels
DeConcini, asserting that any military in-
tervention “will be effected in a manner
consistent with the principles of mutual re-
spect and cooperation.” Meaning that UL.5.
intervention could only be carnied out with
Panama's permission. And if the Panaman-
ian politicians, through corruption or coer-
gion (or both), are in the pockets of China

* The legal nullity of the Carter-Tonijos Treaties wis

fully estublished in the Senate Judiciary Comminee
hearing of June 23, 1983, The John Birch Society
has reproduced an extensive selection of impartant
expeert testimony from this hearing. as well as from
other sources, which cin be downloaded from its
Internet web site (www.jbs.orgicanal’).
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and/or the Colombian drug lords, how like-
Iy are we o receive their permission?

There are additional legal and constitu-
tional grounds for challenging the treaties.
It is a universally accepted principle of
treaty law, for example, that a party to a
trealy may lerminate its treaty participation
and obligations if it determines that cir-
cumstances have changed substantially
since the time when the agreement went
into effect. The United States, like virtual
ly -every other country, has terminated
treaties on this basis, As will be evident
from information provided below, circum-
stunces have changed substantially since
1978, when the Senate ratified the Carter-
Torrijos Treaties. Even if those treaties fuad
been legal and valid at one time. there
could be no justification for continuing o
adhere o them now.

FALLACY #2: 11's 100 late now; we've al-
ready exited the Canal. It's a “done deal.”

On December 31, 1999, Président Clin-
ton went through with the illegal transfer
of the Canal to Panama. It is true that by
failing to deal with this issue and rectify
matters before thar date and before our
troops were removed, Congress has al-
lowed the situation to become much more
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palitically stcky and complex. But itis nol
irreversible. Control and defense of the
Panama Canal by the Linited States is noi
only an issue of legal right, but of nation-
al necessity. Fed China — an aggressive,
totalitarian, Communist power which con-
siders the United States its "Number one
enemy” — is accelerating its buildup in

Panama. We only compound the danger to
our security by denying this reality, Wil
we be in a bemer position o act if we wait
until China has exercised its options on the
U.5.-built, U.5.-owned military bases in
the Clanal Zone and can then operate from
fortified positions? In November 1999,
Representative Helen Chenoweth-Hage

What Can Be Done?

® Don’t wait. Wi

ntu call, fax, or e-mail your representative and lwo senators now, usk-

mg lh:m to mive the Panamin Cuanal issue the op pricrity attention it deserves. Ask
your: Repmmuuw 10 support H. J, Res; 77 (or thank him/her for already doing so):
a5k your senators to introduce the same megsure in the Senate.

If you do not know who these elected officials are of do not have the information
you nead 10 contact them, visit the John Birch Sociely’s “Congressional Resousces™
weh page at its Internet web site: www, ;hﬂ.mg#{:-tmgmm There you can sumply en-
Ter your Hpmlgt and the information you need is immediately available, This web
site will even allow you 1o send an instant e-mail 1o your congressional delegation,

» Visit the John ﬂl’l,'c:h Emiﬂly'ﬁ:hnm_ﬂunul web paize Tor & wealth of vital informa-
tion on the Panama Canal, including Admiral Thomas Moorer’s excellent article " Save
Our Canal!™ (Tue New AMERICAN, August 2, 1999),

= Digtribute “Recluim Our Canal!l™ to your friends, associates, local service clubs and
patrivtic organizations, newspaper editors, and talk-show hosts (see page 17 for or-

dering informaton .

» Continve writing, faxing, and calling your elected officials on this issue until it s

brought 1o 2 vote'in Congress: W



(R-1D) introduced Hoose Joint Resalution
77, the Panama and America Security Act.
which would declare the Carter-Torrijos
Treatics null and void. Before Congress re-
cessed for Christmas in November, Rep.
Chenoweth-Hage had gathered 26 co-
spunsors for the resolution. During the hol-
iday break a number of additional
House members indicated they too will
sign on to the bill, This is not merely a
“sense of Congress™ resolution without
authority, as are most resolutions, The
joint resolution process is the common
method by which treaties are terminat-
ed, as members of Congress can casily
confirm by consulting their copies of
Jetferson's Manual and Rules of the
House of Representatives (pp. 300-
301). The joint resolution is a legisla-

tive act with legal force.

FALLACY #3: Even if we conld get Con-
gress to pass H. T Res, 77, it would be a
Sittile gestire, since Clinton would veter,

The termination of a treaty i differ-
ent from other legislation in that 1t 15 not
subject to presidential approval or veto,
The first four treaties terminated by the
United States were terminated by a sim-
ple majority vote of Congress alone,
without presidential signaiure, Nonethe-
less, we concede that President Clinton
will try to veto the legislation, if it is passed
by Congress, And he will, no doubt, find
some left-wing legal authorities 10 back
him up., But that 1$ no reason o forgo the
fight. This is an important issue that res-
onates with the American people. At the
time of the Carter-Torrijos Treaties fight.
public opinion polls showed Americans
consistently and overwhelmingly opposed
to the giveaway. A recent Zoghy poll found
that 49 percent of Americans are still op-
posed to the giveaway (as compared 1o 29
percent in favor) — in spite of the one-
sided, pro-treaty media propaganda. Recent
polls in Panama show that over 60 percent
of Panamanians want the 115, milhitary io
stay there, The Panamanians recognize their
vulnerability even if TLS. “experts” do not.

By bringing H. 1. Res. 77 to a vote, we
will dramatically raise the visibility of this
stratezic 1ssue and put all members of Con-
gress on record over this vital matter con-
cerming our national securily. It can, and
must. be made into a Key issue in the com-
ing 2000 elections.

2

Calling the shots: Admira

FALLACY #4: The defense requirements of
the Panama Canal are fully provided for
wnder the Carter-Torrijos Trearies,

How s0? Panama has no army, navy, or
air force. It can not defend itself against
even the terrorist armies of the drug car-
tels, let alone Red China. Former Chair-

o

man of the Joint Chiefs of Staff Admiral

Thomas H. Moorer (Ret.) testified back in

1978 that the departure of U.S. forees from
Panama would create a power vacuum that
would be filled by another power. That is
already happening, 45 Red China. by way
of corporate swrrogates, has moved into
Panama. To the south, the FARC terrorists
of Colombia are a major threat to Canal se-
curity. Unless the U.5. reasserts its right-
ful control aver this stategic asser, Lieu-
tenant General Gordon Sumner (Ret. ) told
THE New Amirican recently, 1 think it is
highly likely that we will see the Canal
shul down before the year 2000 has
ended.”

Cieners! Sumner s & leading defense ao-
thority inthis area whose warnings should
not be 1gnored. As a former chairman of
the Inter-American Defense Board, he held
responsibility for overseeing the defense
paosture of all of the armed forces of the
Western Hemisphere under the Rio Treaty,
and over the past 20 years has closely mon-
itored developments in Panama and Latin

| Thomas H. Moorer predicted
in 1978 that another power would move into the Canal
in liew of the United States. Red China is thal power.

B STORY

America.

The Carter-Torrijos Treaty advocates
continue 10 assure us that the U.S. may
send in military forces if the Canal is
threatened. There are many problems
with this argument, including; 1) We have
no reason for confidence that Mr. Clinton
and his political and media allies
would admit to a “threat” to the Canal
even if China should overtly move to
take it over; 2) once the Canal has been
sabotaged or destroyed, our military
re-occupation will be of decidedly less
value than if we had been on site o
prevent such acts of sabotage and de-
struction; and 3) the sacrifice of Amer-
ican lives in trying to retake the Canal
with the enemy bunkered in (U.S.-
built) fortified positions will be very
costly.

And, as we have already pointed out,
the Panamanian government has reject-
ed our asserted treaty right to militarily
enter the Canal Zone without its per-
mission. We can be sure that if the U5,
sends in forees against the wishes of the
Panamanian politicians, we will see an
erupltion of condemnations from the Or-
ganization of American States, the
Umited Mations, the European Union,
and the U.S. and world press, Ts it like-
ly that U.8. polilicians will go against
this orchestrated opposition at a crucial
point in the future il they will not take a
stand now when the costs would be much
lower?

In addition to the above, it should be
noted that under Panama Law No. 5,
passed in 1997, Panama gave concessions
on our military bases in the Canal Zone to
a Red Chinese front company known as
Hutchison Whampoa. This 15 a blatant vi-
olation of the L‘urtera'l'nrri}n.ﬂ Treates,
which provide that enly Panama may op-
erate defensive sites in the Canal Zone,
Thus, m addition to being null and void
from the outset, the fraudulent 1977
treaties have now been abrogated by Pana-
ma in this imporiant matter.

FaLLACY #5: Whar do v advocare:
Sending troaps into Panama; starting o
werr? Thar 1s nor only immaoral bue will
really set off anti-American riots, demon-
strations, and denunciations around the
weorld.

Where were these “moralists” when
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President Clinton was sending thousands
of troops 1o war in Somalia, Haiti, Bosnia,
kosovo, and other far-flung reaches of the
globe? They did not complain that thou-
sands of refugees were killed and hundreds
of thousands made homeless by our bomb-
ing campaigns.

Unlike these areas of U.5.-UN/U.S.-
NATO military operations, the Panama
Canal is clearly o national security interest
of the United States. Also, unlike Bosnia,
Kosovo, cle., we would not be “starting a
war,” since, as already mentioned, Panama
does not have any armed forees, and a sig-
nificant percentage of Panamanians would
weleome the return of U.S. troops. In fact,
some  Panamanians are proposing  that
Fanama petition the U.S. for “common-

as. the U.S. Supreme Court has af-
firmed. We paid for it, we built it, we
need it, it's ours, let's keep it.

FALLACY #7: There is no evidence that
the People’s Republic of China (FRC)
has any interesis or presence in Pana-
M.

Concerning the very real threat posed
1o the U.S. and the entire Western Hemi-
sphere by Red Ching in Panama, Admiral
Thomas H. Moorer wrole this, in an arti-
cle for THE NEW AMERICAN (“Save Our
Canal!)” August 2, 1999):

The Chinese penetration of Panama
hus been elfected primarily through
un entity known us the Panama Ports

Lt. Beneral Bordon Sumner; | think it is highly likely that we will see the Canal shut down before
the year 2000 has ended.”

wealth™ status similar to that of Puerto
Rico.

FALLACY #8711 is long past time that we
ger rid of this last vestige of American
colonializm,

The Panama Canal is no more o LS,
“colony™ than i1s Alaska, Hawaii, or Puer-
1o Rico. We paid for it — four times: We
paid the government of Panama, the pri-
vite property owners within the Canal
Zong, and the French Canal company; and
then we paid the extraordinary cost of
building the Canal. We were not “renting”
the Canal. as former President Jimmy
Carter falsely claimed; we own it outright,
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Company, a front corporation for
Hutchison-Whampoa Limited. a
Communist Chinese-controlled com-
pany owned by Hong Kong billion-
aire Dr. Li Ka-shing. Dr. Li's business
empire has long been intertwined
with enterprises that front for the
Communist military and intelligence
arms of the Peaple’s Republic of Chi-
na. Ten percent of his Panama Ports
Company is owned by China Re-
sources, the commercial arm of Chi-
na’s Ministry of Trade and Econom-
ic Cooperanon,

Two years ago. on July 16, 1997,
Senutor Fred Thompson (R-TN) was

, Communist power

sonsiders the United States
Number one enemy” — is
ating its buildup in Panama.

p=d
i

guoted in the South China Marning
Post us stating that China Resources
wis “an agent of uspinnagc — CCn-
nomic, military, and political — for
China.” Shen Jueren, the Communist
ofhicial who hesds China Resources,
and Li Ka-shing are both pariners in
the Riady family’s Hong Kong Chi-
nese Bank. Dr. Li is also a principal
in the PRC's huge China Telecom,
and the China Interational Trust and
Investment Corporation (CITIC). a
ministry-level conglomerate  with
zlobal assets of 321 billion run by
Chinese “princeling” Wang Jun. As
chairman of Poly Group, Wang Jun
also serves as the PRC™S main arms
dealer to Communist regimes, 1ermor-
ists, and rogue states. Nevertheless,
Shen Jueren and Wang Jun, like many
other notorious Red Chinese agents
bearing campaign gifts, were wel-
come guests at the Clinton-Gore
White House

President Clinton: himsell unintentionally
confirmed the central point of Moorer's
contention at a November 30, 1999 Owal
Office press briefing. When asked by a re-

© porter, “You're not worried about the Chi

nese controlling the Canal?” Mr. Clintan
responded: *1 think the Chinese will, in
fact, be bending over backwards 1o make
sure that they run it in.a competent and
uble and fair manner.... | would be very
surprised if any adverse conscquences
flowed from the Chinese running the
canal.”

Las Angeles Times staff writer Norman
Kempster reported the following day, De-
cember 1st, that “Clinton administration
ofticials were aghast al the president’s use
of the phrase ‘running the canal which
picked up the rhetoric of Moorer and his
allies.”” On December 9th, Mr. Clinton stat-
ed that his reference the previous week to
China “running the canal™ was a “mis-
statement.”
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The U.S. paid for the Par
the government of Panama,
property owners within the

French Canal company, an

FawLacy #8: #uichison Whampoa is
merely.a Hong Kong-based, privare com-
pany, with no significant, or sinister;, rela-
ticm to the PRC.

Ag sinologist Nicholas Eftimiades thor-
oughly demonstrated in his authoritative
1994 swudy, Chinese Intelligence Opera-
tions (Annapolis: Naval Institute Press),
accepting Chinese “business” at face val-
ue 15 unforgivably naive. All companies in
the PRC are subservient adjuncts of the
Communist Party and the Ministry of State
Security (MSS), the Chiness equivalent of
the KGB. This does not mean that all PRC
companies are fronts for espionage and in-
telligence, but all can be pressed into such
service. Eftimiades, a top China analyst at
the Defense Intelligence Agency, notes:

It appears that the most effective use
of stealing foreign technology in-
volves the use of recruited agents in
Hong Kong, Examination of several
public cases of attempted (and suc-
cessful) thefts of high technology re-
veals a unigue pattern of operation.
The recruited agent establishes a front
company in Hong Kong. The compa-
ny may in fact carry on legitimate
trading activities in addition to ille-
gally purchasing and shipping tech-
nology.... The persistent use of Hong
Kong as a transfer point is significant
because it reveals a patlern of
operation.

According 1o Eftimiades, Huichison
Whampoa partner China Resources is o
prime example of the way MSS case offi-
cers “make extensive use of commercial
covers.” “For example.” he notes, “a vice
president of the China Resources Holding
Company ... in Hong Kong is traditional-

14

ly a military case officer
from Guangzhow. This of-
ficer coordinates the col-
lection activities of other
intelligence personnel op-
erating under [China Re-
sources] cover. The divi-
s1om maintaing several oth-
er cover companies in
Hong Kong and Macao as
well.”

The 1999 report of the
House Select Commitiee
on L5, Naitonal Security
and Military Commercial Concerns With
the People’s Republic of China (known as
the Cox Report) noted that Hutchison part=
ner CITIC, the China International Trust
and Investment Corporation, has been in-
volved in many illegal activities in the past
involving U.S. national security. The Cox
Report states:

In 1996, Hong Kong Customs offi-
cials intercepted air-to-air missile
parts being shipped by CATIC [Chi-
na National Aero-Technology Im-
port-Export Corporation], aboard a
commercial air carrier, Dragonair,
Dragonair is owned by China Inter-
national Trade and Investment Com-
pany (CITIC), the most powerful and
visible PRC-contralled conglomer-
ate, and the Civil Aviation Adminis-
tration of China (CAAC).

The Cox Report also noted another CITIC-
CATIC joint operation to acquire ULS. ir-
craft manufacturing technology and necess
to other aerospace firms through purchase
of an interest in MAMCO Muanufacturing,
an aircraft parts manufacturer in Seattle.

In his “Save Our Canal™ article in THE
NEwW AsErican, Admiral Moorer pointed
out another highly unsavory association
between Hutchison Whampoa and one of
China’s most dangerous assets. Moorer
wrole,

... Hutchison-Whampoa is & partner
with the China Ocean Shipping Com-
pany (COSCO), the merchant marine
arm of the People’s Liberation Army
{PLA). Hutchison-Whampoua also
controls countless ports around the
world, Because of its relationship to
the PRC and the potential impact this

implies for our global maritime infer-
ests, this should be of major concern
to the United States. But my specific
concern is that Beijing, operating
through this company, has virtually
achieved, without a single shot being
fired, a stronghold on the Panama
Canal, something which took our
country so many vears and such
tremendous effort 1o accomplish.

“Although presented as a commercial en-
tity,” the House Task Force on Terrorism
and Unconventional Wartare has reported,
“COSCO s acwually an arm of the Chinese
military establishment.” Hutchison Wham-
poa and COSCO work hand-in-glove
throughout the world establishing a gloh-
al network of ports and shipping lines that
serve the military, intelligence, and com-
mercial interests of the PRC.

Li Ka-shing, chairman of Hutchison
Whampoa, sits on the board of the PRC-
controlled CITIC, as well as other official,
Red Chinese, state-run enterprises.

FALLACY #9: Bur Dr: Li Ka-shing is not a
Communist, he's one of the world’s rich-
st eapirtalists,

Li Ka-shing's “cozy relationship” with
the PRC began back in the 19705, a full
two decades before Beijing’s takeover of
Hong Kong. According to biographer An-
thony B. Chan, author of Li Ka-shing:
Hong Kong's Elusive Billionaire (1996),
Li was invited 1o join CITIC in 1979, “For
Li.” savs Chan. “an appointment to Bei-
jing’s top investment arm was nothing
short of an honor™ Li has grown unimag-
inably rich with PRC backing and busi-
ness, while Beijing has secured numerous
ports, huge technological infusions, access
1o the global business community, and nu-
merous additional beénefits through Li's
gracious services. Anthony Chan also re-
ports that “Li was the vital go-between tha
the geriatric bosses of Beijing needed to
firm up the support of Hong Kong's other
leading merchants in the smooth recovery
of the colony to China in 1997 In 1992,
Li received his honorary doctorate from
the PRC’s Beijing University. The degree
was bestowed personally by the PRC s top
Red. Jiang Zemin.

Li has not only played a major role in
helping the PRC acquire digital elecom-
munications systems that have greatly ad-
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vanced China’s military communications
capabilitics. but he is also involved in a
current massive effort to acquire an alarm-
ing degree of influence and control over
wircless communications in the U.S. and
Eurape. On June 23, 1999, VoiceStream
Wireless Corporation, based in Bellevue,
Washington, announced that Hutchizon
Telecommunicatibns PCS, a subsidiary of
Hutchison Whampoa, had played a key
role in the merger of VoiceStream with
Omnipoint Corporation, and that

the port of Balboa on the Pacific end of the
canal and the port of Cristobal on the Al-
lantic end. In addition to these critical an-
chorages, Hutchison was granted a mo-
nopoly on the Pacific side with its takeover
of Rodman Naval Base, a 1LS.-buill; deep-
draft port facility capable of handling, sup-
plying, refueling, and repairing just about
any warship.”

Moreover, Moorer observes, it grants Li
Ka-shing's company responsibility for hir-

Hutchison had agreed to “an additional
cash investment of 3957 million into the
combined company.” *The combined
company provides service 1o over one
million customers,” said the Voice-
Stream press release, and comprises
“the second largest PCS license holder
and the fourth largest wireless compa-
ny in the United States in terms of peo-
ple in licensed areas.” The combined
company, which will be 30 percent
owned by Hulchison Whampoa, pro-
vides PCS service in New York,
Philadelphia, Boston, Miami, Detroit,
Denver, Seattle, Phoenix, Salt Lake
City, and Portland.

FaLLacy #10: Hurchison Whampea
will not be “running the Canal™; it
merely has port facilities in the Canal
Zone.

In a December 9. 1999 press state-
ment, Presidemt Clinton said: “The
Hong Kong company which got the
concession 1o operate the ports will be re-
sponsible for loading and unloading ships.
They also do this in three or four ports in
Britain. It’s one of the biggest companies
in the world. The manager is British. Most
of the employees will be Panamanian.” *1
feel comtortable that our commercial and
security interesty cun be protected under
this arrangement,” Mr. Clinton said. Ap-
parently sharing his comfort, most of the
media editorialists and commentators du-
tifully and uncritically regurgitated this
pabulum.

As Admiral Moorer has repeatedly
pointed out, Panama Law No. 5, passed by
the Panamanian legislature on January 16,
1997, did far more than grant Hutchison
Whampoa port concessions. This law, he
noted, gives Hutchison Whampoa — and,
therefore, China — exclusive concessions,
including, among other things: “Control of
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Dr. Li Ka-shing: Head of Hutchison Whampoa, Li has
played a major role in Beljing’s expanslonist strategy.

ing new pilots for the Canal. “Pilots have
complete control of all ships passing
through the canal,” says Moorer. “They de-
termine which ships may go through and
when.”

Attorney Bruce Fein, testifying on be-
half of the Mational Security Center before
the Senaie Armed Services Commiiiee
Hearing of October 22, 1999, noted the
glaring conflict between Panama Law No.
5 and the Carter-Torrijos Treaties. Fein
testified:

Consider the plain and extraordinari-
ly unambiguous words of Article V of
the Neutrality Treaty; “After the ter-
mination of the Panama Canal Treaty,
only the Republic of Panama shall
operate the Canal and maintain mili-
tary forces, defense sites, and military
installations within its national terri-

tory.” Article V thus forbids Panama
from delegating or contracting the op-
eration of the Canal to a third party. Tl
further forbids a third party from
maintaiming “defense sies:”

But Panama Law No. 5 apparently
does precisely what Article V pro-
hibits. As noted previously, Article
2.1 of the law grants a 25-year re-
newuble operating concession to the
Panama Ports Company. By no
stretch of the imagination, however,
can the Ports Company be said 1o be
the alter ego of the Republic of Pana-
ma. Indeed, the Company is con-
trolled by Hong Kong based Hutchi-
son-Whampoa...

Thus, Panama Law No. 5.in effect
transfers authorty over the operation
of the Canal substantially 1o the PRC,
although the Treaty says “only the
Republic of Panama shall operate the
Canal.” And on that count an addi-
tional worry is raised by Articles
2.10c and 2.121 of Law No. 5 which
authorize the Ports Company to op-
erale its own pilotage service. The
former endows the Company with
the “right to have and 1o operate, un-
der separate concession by the Na-
tional Port Authority, tug boats and
work boats, vessel repair service and
piloting service.” Under the later, the
clients of the Ports Company may
contract directly for pilots if dissatis-
fied with pilots designated by the Na-
tional Port Authority or the successor
to the Panama Canal Commission.
Moreover, Article 2.12a of the law
grants the Ports Company “the right
10 use on A priority basis all the piers”
in the existing ports of Balboa and
Crstobal.

it

FaLLacy #11: The Panama Canal Com-
missfon insists thar it nor Hurchison
Whampoa, will maintain control over
scheduling of ships and piloting.

That is a far from convincing assurunce.
The Commission members, like many of
the other members of governmenl ap-
pointed by former Panamanian President
Balladares, have been convineingly ac-
cused of rampant bribery and corruption.
The PRC and Huichison Whampoa re-
partedly won passage of Panama Law MNo.
5 with bucket loads of brib¢ money, and
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they are not likely 1o let up on that prac-
tice. The fact is that the Commission has
already backed down many times when
push came to shove with Li's company.
The Panama Canal Cominission even
caved in when Hutchizon Whampoa re-
fused to allow the Commission’s Customs
inspectors to inspect Hutchison's sealed
containers.

One who knows well the tricky business
of piloting ships through the Panama
Canal's complex currents and tight quar-
lers s Captain Kenneth P Pucketl, who,
during his |5-year tenure on the Panama
Canal, served as Senior Ship Filot, Pilot
Training Officer, and Canal Port Captain
In 1991, he received the Fanama Canal
Commission  Outstanding  Employee
Award. In his December 8, 1999 testrmo-
ny before a subcommiites of the House
Banking Commitiee, Captain Puckett
stated:

Under Panama Law Number 5, the
control of shipping. berthing and pilot
assiznments in the Ports of Panama
will be granted to a private contractor.
This contractor is the Hutchison Port
Company, a Hong Kong based Chi-
nese conglomerate. Consider for a
moment this statement taken from an
interview with President Dong of the
Chinese shipping company COSCO
s reported in the fournal of Com-
merce in Auagust of 1998, In Mr.
Dong’s own words, “In order to sat-
isfy our customers’ needs. remain
competitive, and preserve market
share, COSCO must offer confiden-
fial contracts.” If the Hutchison Porl
Company controls vessel schedulmg
and pilot assignments in the Ports of
Panama, it stands to reason that they
will give preferential service and in-
sure priority transit scheduling to
their customers. Remember that time
is money, and there arc a limited
number of vessels that the Canal can
accommodate on a daily basis. Any
preferred scheduling practice will
foster a bidding war among shipping
agents, shipping companies, vessel
owners and even countries, for that
matter, Under such circumstances,
how long will it be before the mar-
itime industry worldwide loses confi-
dence in the operations at the Panama

Canal? What effect will all of this
have on the strategic requirements of
the U. §. military? Will our warships
continue to be given priority transit
scheduling or will they be required 1o
wait in line just like any commercial
vessel?

FaLLacy #12: Concerning the porential
for Hutchison Whampoa pilois to block the
Canal or secretly to assemble caches of
weapensat Hutchison's pori properties, or
to otherwise threaten the waterway, the
Wall Street Journal asserfed: “ULS. intelli-
gence and military officials scoff at such

fears™

T

Officials and “experts™ also scoffed at
wamnings of & Japanese attack on Pearl
Harhar. There were also scoffers aplenty
in the late 19505 and carly 19608 when
anti-Communists warned that Fidel Castro
wottld turm Cuba into a Sevietl base. No,
the scoffers said, Casiro is just a benevo-
lent reformer. Then came the “*Missile Cri-
sis.” Admiral Moorer and other authorities
warn that in the same way Panama could
be twrned into s missile base by China.
Common sense and precedent both repu-
diate the scoffers.

FawLacy #13: The Red China threar has
heen prossly exageerated. After all, Pang-
ma is more pro-Taiwan than we are; it has
official relutions with Taipei, nor Beifing.

Another Red threat: Communist FARC terrorists have already attac
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And Taiwan has a larger port facility there
than Hurchison Wiampoa's.

Unfortunately, Panama’s situation vis-i-
vis Taiwan and the PRC is almost certain
to flip-flop. if we do nothing. The Bahamas
also recognized Taiwan — until Hutehison
Whampoa moved in and established a port
facility. Then the Bahamas dumped Tai-
wan and embraced Red China.

In testimony before a subcommitice of
the House Banking Commitlee on Decem-
ber 7, 1999, Professor Tomas A, Cabal of
Panamanian Universily stated:

The arrival in Panama of powerful
Chinese compames has added a com-
plex ingredient 1o the transfer of the
Panuma Canal.... Whatever the out-
come from the presence of Hutchison
Whampou, the truth of the matter 1s
that the People's Republic of Chinais
rapidly filling the vacuum created by
the departure of American military
forces from the isthmus. Other Chi-
nese companies such as The Great
Wall of China, mentioned in the Cox
Report, and COSCO are investing in
Panama. Their presence adds 1o the
danger of using the Colon Free Zone
10 purchase restricted technology
with dual civilian military use, As re-
ported by the Miami Herald, the Chi-
nese are now operating two eleciron-
ic eavesdropping stations in Caba that

ad Panamanian targels.
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allow their military forces lo monitor
LS. communications. Chinese com=
panies are investing in the modern-
ization of the Panama Railroad and
are actively seeking 4 contract to op-
arate Howard Air Force Base....

FALLACY #14: Concern abour possi-
ble threars o the Canal from Colom-
bia's FARC rervorists and the drug car-
rels is il Afrer all, as Los Angeles
Times reporter Juanita Darling told her
readers on December 18, 1999, “a
nedarly impassable border separates
[Colombia] from the canal.”

On November 2, 1999, only weeks
before Ms. Darling’s report, FARC ter-
rorists did indeed strike into the heart of
Panama, hijacking two helicopters from
the U.S.-built, U.S.-owned Allbrook
Alrbase and flying them to Colombia. On
December 12, 1999, some 600-700 FARC
{Revolutionary Armed Forces of Colom-
bia) terrorists were involved in an attack on
a Colombian naval base. located in the Pa-
cific coast town of Jurado near the Pana-
manian border. Over 30 Colombian
marines and one police officer were killed
in the attack. In the past year, the Cominu-
nist FARC forces have taken over some
15,000 square miles of Colombia, 40 per-
cent of that country’s land area. FARC has
long been allied with both Cuba and Chi-
na, and recently concluded a multi-million
dollar “business deal” with the revolution-
ary terrorist regime in Iran.

Do Panama's “impassable” jungles pro-
vide adequate security against FARC in-
cursions? Did Vietnam's “impassable” jun-
gles stop the Communists from building
the Ho Chi Minh Trail? The 150 miles
from the Canal to the Colombian border
hardly presents 8 more formidable barrier
than the rugged Southeast Asian terrain
through which the Reds punched hundreds
of miles of trail. Geperal Gordon Sumner,
who is intimately familiar with the Pana-
ma Canal's defense needs, says it 15 ludi-
crous to put false hopes in Panama’s nat-
ural barriers. “Colombia i ‘Kosovo
West,” ™ he told ThE New AMERICAN, and
it is certainly more deserving of our atten-
tion than the Kosovo imbroglio and many
other military operations to which Presi-
dent Clinton has committed our troops.
“There are many ways the FARC or other
agents of the drug cartels could enter Pana-
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Canal's strategic importance: Admiral Clarence
A, Hill points out that carrier battle groups “are
still depandent upon fogisfics through the Canal.”

ma to threaten the Canal,” he says. “In the
case of the recent helicopter hijacking,
they simply came in posing as tourists.”

FawLacy #15: The Canal is obsolete as a
military assel, since our aircraff carriers
are too large for the locks. Our twe-ocean
Navy didn't even nwse the Canal for the
Koseveo War or Desert Storm.

“You call Kosovo and Desert Storm
‘wars" ™" Rear Admiral Clarence A. Hill
(Ret.) asks. "We lose less than 100 lives,
mostly to our own fire, and they call it a
war? That's the kind of patent nonsense we
keep getting from supporters of the Canal
giveaway.” Those relatively painless vic-
tories have produced wildly unrealistic ex-
pectations about future conflict, warn Hill
and other military realists. In a real war,
things will be much different. Hill points
out that while the aircraft carmers them-
selves do not go through the Canal, “they
are still dependent upon [ogistics through
the Canal.” “How long do you think a car-
rier can operate in full-strike capability
without logistic support?” he asks. Hill,
wha commanded the aircraft carrier USS
Independence and served as Assistant
Chief of Naval Operations, knows. “A nu-
clear carmer will not run out of fuel for 28
years, but their atreraft will run out of fuel
in about 5% days and their ammunition
will run out in ahout 3% days.” If the Unit-
ed States gets into a real war, he warns, we
will quickly learn how utterly toolish —
and deadly — our cavalier dismissal of the
Canal’s military significance has been.

Fauacy #16: Commercially, the
Canal is no longer vital. Or as one jour-
malist wag pur it, " You don 't ship Win-
dows 98 throngh the canal.”

Yes, but the last time we checked.
Windows Y8 was not very edible; and it
doesn’t heat vour home Or rin your car.
In spite of all the stock market frenzy
over “e-commerce,” we're nol aware of
any “dot.coms” that are growing food
or refining oil. As Captain Kenneth
Puckelt testified:

Each year, over 190 million tons of
{:HI‘EH PHHH ﬂ'IT'H!.IE_h l]'!l: Fq'lﬂﬂm“
Canal. West Virginia coal goes di-
rectly to Korea, thus avoiding the ex-
tra five thousand miles around the tp
of South America. Gram from Amer-
ica’s heartland destined Tor the Far
East sccounts [or 23% of ull canal
traffic. From my home state of Flori-
da, over 100" million dollars worth of
fruit and citrus is annoally shipped
through the Canal directly 1o -Japan.
Some 67% of Ecuador’s maritime
waffic, 43% of Peru’s, 28% of Chili’s,
T0% of El Salvador’s and 75% of
Micaragua’s ocean commerce depend
on the Canal. How would the U.S.
and these countries get their products
to market if the Panama Canal were
toy shut down tomorrow?

Are the harbors, ports, railroads,
highways, and trucking systems of the
United States capable of handling
such 4 massive increase of cargo
across our continent? Think about it
What would happen if only just a frac-
tion of the 190 million tons of Canal
cargo was suddenly infused into our
current transportation system? The
gridlock could viriually shut down our
ports, railroads and highways. B
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